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The proposed Amendments and Regulations of the Marine Transportation Security Act will compel individuals currently employed as dock workers and marine crew to provide intrusive personal information as a condition of their continued employment.  I respectfully submit that this will do nothing to actually improve the security or reputation of our port facilities, but it will deny port workers and marine crews privacy rights grounded in Sections 7 and 8 of the Charter of Rights and affirmed by the Supreme Court of Canada in cases including Lawson Hunter et al v. Southam Inc, and R. v Duarte.
I started working on BC docks in 1965 and shifted to towboats in 1972. Although I retired as President of Local 400 of the ILWU – Canada in 2000, September 11, 2001 made it obvious that port security would have to be tightened. The practical measures already taken, restricting access to authorized personnel, monitoring and controlling access, and requiring all port employees to carry visible identification were clearly necessary. 

Further measures could reasonably be taken.  A dedicated port security police could be reconstituted to work with Port Authorities, stevedoring companies, port workers and marine crew to monitor incoming and outgoing vessels, especially those flying Flags of Convenience, from countries where regulations are lax or non existent. Where suspicions are warranted, such a security force could work with other countries to track shippers, receivers, cargo, personnel, and vessels. It could direct the inspection of containers, including those listed as empty, by stevedoring companies and dock workers. To further assure our trading partners, the Canadian Coast Guard could be given a mandate and the resources to effectively patrol Canada’s coasts.  All vessels moving in and out of our waters could be monitored. Where prior investigation warrants it, vessels could to boarded and searched before they reach port. 

It should be unnecessary to make the point that the people who make their living in maritime transportation have a direct, immediate, personal, and economic stake in the security and reputation of our ports. We are the frontline of port security. If people without legitimate business are present, if things are not in order, the first people to know will be port workers and marine crew. We have good reason to cooperate with security services, but we will not agree that our individual rights as Canadians should be abrogated in the name of security. 

I believe most Canadians agree with Paul Martin when he recently said, “The fight against terrorism will only be won if in fact the rights of individuals are respected at the same time.” Canada’s Prime Minister said that in Russia. It should apply in Canada. Individual rights are not being respected when workers are compelled to choose between their Charter rights and their employment. That is the choice we will face if the proposed Amendments and Regulations to the Marine Security Act become law. 

In order to get the security clearance required to continue their current employment port workers and marine crew will have to sign a consent permitting:

The collection and disclosure of information developed as part of the investigative process including credit history, immigration records and law enforcement and criminal records, as well as any and all information that will facilitate an assessment by CSIS under the CSIS Act. 
Individuals already carrying visible photo identification, will also have to provide written information on their: 

gender, height, weight, hair colour, eye colour and complexion, date and place of birth. . . . post secondary education . . . residential history for the past five years . . . employment history for the past five years . . . travel outside Canada . for five years preceding the application. . . . information on the applicant’s spouse (including common-law spouse) parents and spouse’s parents.
What is the point of this blatant intrusion into people’s private lives? Can it reasonably be held that a shorter person with a darker complexion is more of a security threat? What level of education or post-secondary institution is particularly suspicious? Should people who move frequently be viewed as terrorists? Are people who remain domiciled in the same place more or less likely to be security threats? Are some neighborhoods more likely to produce terrorists? Is a person who has never been in debt more or less suspicious than someone with an outstanding balance on several credit cards? Is a person who has declared bankruptcy in the past more of a security threat than anyone else? Where is the evidence that people who travel to, say, Algeria or Egypt or more likely to be terrorists than people who travel to England or Greece or than people who never leave Canada? What relevance are relatives and in-laws, their activities or associations to a person’s security clearance? 

I would respectfully submit that the information individuals will be submit is not only a gross violation of the right to privacy, it seems designed to build suspect profiles based on prohibited grounds for discrimination: race, ethnicity, place of origin, travel, education, family ties, religion, and association. Port workers and marine crew have good reason to fear that this personal information will be used by overzealous security services in Canada, and in who know what other countries, to persecute them. Some individuals who have long been long employed with no incident, who have past criminal records not related to their work, who have paid their debt to society, will suddenly be faced with double jeopardy. 

On paper this clearance is required only in areas designated as R-2. In practice most workers will be effected. Most of us do not have one specific work area. We go to where the work is, from job to job, location to location. Individuals who have been doing this for years but who will be denied security clearance, will find themselves unable to put in for jobs; they will lose income. They may effectively become unemployment. If they are permitted to continue earning a reduced living, they will suffer the prejudice, humiliation and disgrace of being viewed as potential security threats. 

If there was credible evidence that any port workers or marine crew were a security threat—engaged in or planning terrorists acts or of associating with others who are—the vast majority, probably all of us, would support the police investigation, surveillance, interrogation, charging, and arresting of any such persons. The fact is that no Canadian port workers or marine crew have ever been charged or even accused of being in any way associated with terrorist activities. 

Why then are Canadian port workers and marine crew the focus of security concerns? I think it is anachronistic stereotyping, unwarranted prejudice. Despite a continuing media association of docks with organized crime, anyone with practical knowledge knows that hoary old myth comes from a time when cargoes were hand stowed and easily pilfered, when dock workers were poorly paid and desperately competed for occasional work. That was long ago. Most cargo now comes in containers that remain sealed from place off-port origin to off-port destination. For port workers, one container is much like any other; they are distinguished by numbers and bar codes, not by their contents. Longshore men and women now have employment security based on years in the industry and better than average incomes. We have families, homes, children in school, and are active in our communities. Some of us are foremen, some handle ships lines and cargo slings. More are operators of bulk loading equipment, ship and dock cranes, and drivers of fork lifts and straddle carriers. Some are mechanics, electricians, carpenters, machinists, and checkers who work with computers to move, track, and store containers. 

If we are different from other Canadian it is because of our democratic rank-and-file unionism, and perhaps our greater than average collective bargaining power. This makes us more, not less, committed to the security and reputation of our work. If our Charter rights are viewed as contingent, dependent on current political considerations, if these can be taken from us administratively without Parliamentary debate and decision, the same can and will be done to other Canadians.






